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R e q u e s t  t o  w i t h d r a w  r e c o m m e n d a t i o n  t h a t  
a g e n c y  t e r m i n a t e  a n  i m p r o p e r l y  a w a r d e d  
c o n t r a c t  i s  d e n i e d  w h e r e  t e r m i n a t i o n  c o s t s  
w i l l  n o t  b e  s u b s t a n t i a l  a n d  a g e n c y  h a s  n o t  
p r o v i d e d  a n y  o t h e r  r e a s o n  w h i c h  w o u l d  
j u s t i f y  n o t  t e r m i n a t i n g  t h e  c o n t r a c t .  

T h e  D e p a r t m e n t  o f  t h e  A i r  F o r c e  ( A i r  F o r c e )  r e q u e s t s  
t h a t  w e  r e c o n s i d e r  t h e  r e m e d i a l  a c t i o n  w e  r e c o r n m e n d e d  i n  
O r v e d a h l  C o n s t r u c t i o n ,  I n c . ,  8 - 2 1 3 4 0 8 ,  A p r i l  10, 1 9 8 4 ,  
8 4 - 1  C P D  4 0 5 .  

We w i l l  n o t  w i t h d r a w  o u r  r e c o m m e n d a t i o n .  

I n v i t a t i o n  f o r  b i d s  ( I F B )  No. F 3 2 6 0 5 ~ 8 3 - B O 0 7 2  
r e q u e s t e d  s e p a r a t e  b i d s  o n  f i v e  l i n e  i t e m s  t o  r e m o v e  a n d  
r e p l a c e  w i n d o w s  a t  G r a n d  F o r k s  A i r  F o r c e  Rase.  T h e  ZFR 
s t a t e d  t h a t  s e p a r a t e  a w a r d s  w o u l d  b e  made t o  t h e  l o w  b i d d e r  
o n  e a c h  l i n e  i t e m .  O r v e d a h l  C o n s t r u c t i o n ,  I n c .  ( O r v e d a h l ) ,  
s u b m i t t e d  t h e  l o w  b i d s  o n  l i n e  i t e m s  N o s .  3 a n d  5 .  T h e  A i r  
F o r c e ,  h o w e v e r ,  d e t e r m i n e d  t h a t  O r v e d a h l ' s  b i d  was n o n -  
r e s p o n s i v e  b e c a u s e  i t  c o n t a i n e d  a h a n d w r i t t e n  n o t a t i o n  t h a t  
O r v e d a h l  w o u l d  n o t  a c c e p t  c o n t r a c t  a w a r d s  t o t a l i n g  rn0r.e t h a n  
$ 1  m i l l i o n .  C o n t r a c t s  € o r  b o t h  l i q e  i t e m s  v e r e  a w a r d e d  t o  
P e t e r s o n  C o n s t r u c t i o n  Co.  ( P e t e r s o n ) ,  t h e  s e c o n d  l o w  b i d d e r .  
We s u s t a i n e d  O r v e d a h l ' s  p r o t e s t  a g a i n s t  t h e  r e j e c t i o n  o f  i t s  
b i d  a n d  w e  r e c o m m e n d e d  t h a t  t h e  A i r  F o r c e  t e r m i n a t e  i t s  c o n -  
t r a c t  f o r  i t e m  3 w i t h  P e t e r s o n  a n d  a w a r d  t h e  c o n t r a c t  t o  
O r v e d a h l .  

T h e  A i r  F o r c e  d o e s  n o t  d i s p u t e  o u r  c o n c l u s i o n  t h a t  
O r v e d a h l ' s  b i d  s h o u l d  n o t  h a v e  b e e n  r e j e c t e d  a s  n o n r e s p o n -  
s i v e .  T h e  A i r  F o r c e  a s s e r t s ,  h o w e v e r ,  t h a t  b e c a u s e  t e r m i n a -  
t i o n  c o s t s  w o u l d  b e  s u b s t a n t i a l ,  t e r m i n a t i n g  P e t e r s o n ' s  
c o n t r a c t  w o u l d  n o t  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  g o v e r n -  
m e n t .  T h e  A i r  F o r c e  s t a t e s  t h a t  w h i l e  a t  t h e  t i m e  w e  made 
o u r  r e c o m m e n d a t i o n  P e t e r s o n  h a d  n o t  b e g u n  t o  p e r f o r m  t h e  
c o n t r a c t ,  P e t e r s o n  d i d  p l a c e  o r d e r s  t o  h a v e  s p e c i a l  w i n d o w s  
m a n u f a c t u r e d  a s  r e q u i r e d  f o r  t h e  c o n t r a c t .  T h e  A i r  F o r c e  
s t a t e s  t h a t  i t  w i l l  b e  l i a b l e  f o r  t h e s e  w i n d o w s  w h i c h  a r e  
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valued at $622,000 if Peterson's contract is terminated. 
The Air Force further states that it considered acquiring 
these windows and furnishing them to Orvedahl as 
government-furnished equipment (GFE), but discarded this 
possibility because it was not sure that Orvedahl would 
agree to this arrangement and because,even if Orvedahl did 
agree, it was not certain that Orvedahl's price for labor 
plus the cost of the windows would be less than the cost o f  
Peterson's contract. The Air Force thus requests that we 
withdraw our recommendation that it terminate Peterson's 
contract. 

We find that the Air Force has not provided us with a 
sufficient basis to withdraw our recommendation. Whether an 
improperly awarded contract should be terminated for the 
convenience of the government involves consideration of the 
cost of termination, the extent of performance, the degree 
o f  prejudice to other offerors or to the competitive pro- 
curement process and the impact of a terminat4qn on the pro- 
curing agency's mission. Mitchell Construction Company, 
Inc., et ale,--Request for Reconsideration, B-205246.2 ,  
August 1 8 ,  1 9 8 2 ,  82-2  CPD 148.  We have previously found 
that the preservation of the competitive bidding system may 
outweigh the cost to the government of terminating an 
improperly awarded contract. Id. Thus, 'termination costs 
in themselves do not justify the failure to terminate an 
improperly awarded contract unless the costs are 
substantial. United States Testing Corporation, B-205450,  
June 18, 1 9 8 2 ,  52 -1  CPD 6 0 4 .  

In response t o  the A i r  Force's request, Orvedahl states 
that in its bid €or item No. 3 ,  it priced the windows at 
S 5 1 4 ; O O O .  Orvedahl states that i t  is willing to subtract 
$ 5 1 4 , 0 0 0  from its bid price of $ 7 8 1 , 0 0 0  and perform the con- 
tract for $226,000 with the windows provided a s  GFE. If the 
windows were provided to Orvedahl at its bid price, the cost 
of terminating Peterson's contract would be reduced t o  
$ 1 0 6 , 0 0 0  (the difference between $ 6 2 0 , 0 0 0  the price Peterson 
paid for the windows, and $ 5 1 4 , 8 0 0 ,  the price Orvedahl sub- 
mitted in its bid as its cost for the windows). Thus, the 
cost o f  terminating Peterson's contract for item 3 would be 
1 3 . 5  percent of Orvedahl's $ 7 8 1 , 0 0 0  low bid. We do not 
believe that this cost is substantial, especially in view of 
the difference in Orvedahl's bid on item 3 ( $ 7 8 1 , 0 0 0 )  and 
Peterson's bid price ( $ 9 0 3 , 6 8 4 ) - - $ 1 2 2 , 6 8 9 .  Accordingly, 
since the Air Force has not provided us with any other basis 
to justiFy not terminating Peterson's contract, we will not 
withdraw our recommendation. 
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Our i n i t i a l  d e c i s i o n  i s  a f f i r m e d .  
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